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November 26, 2018

Department of Transportation VIA FAX 916 227-6282
Division of Engineering Services

1727 30™ St. MS-43

Sacramento, CA 95816-8041

Attention: Jill Y. Sewell
Office Chief

RE: 08-1E4604
Dear Ms. Sewell:

This letter is in response to your correspondence dated November 21, 2018, Sema
Construction is protesting the above bid regarding performing 30% of the work.

Autohahn is performing over 30% of the total contract required by Caltrans. See attached
work sheets.

Contractors are not required to list surveyors and testing labs because they are not
subcontractors under the Subletting and Subcontracting Fair Practices Act. They only
provide a service. This information is explained in the attached 10 pages from contract
07-300804. Caltrans agreed with RV Concrete’s legal counsel and awarded the contract to
RV Concrete.

Autobahn listed Calmex Engineering for the asphalt paving. We listed the license number
as 685964, which was off by one digit, and should have been 685954. If Caltrans chooses
to remove Calmex because of the clerical error, we will perform the work ourselves.

If you have any questions, regarding the above explanation, please do not hesitate to
contact me.

Respectfully submitted,
/ 2

John Korb
Treasurer

JK/cp
Attachments

833 N. Ratavia St., Orange, CA 92867 » PO Box Y1238 » Santz Ana, CA 9277 1-1238
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Diversifiad items Calimex ftermns Afcorn
34,200.00 .2 3,000.00 46 S 10,500.00
5,800.00 24 § 785,680.00 47 § 2,720.00
2,000.00 25 §  92,000.00 48 S 6,016.00

26 § 12,880.00 60 S 8,288.00
29 §  70,800.00
42,000.00 $ 964,360.00 §  27,524.00
4,732,216.00 all 9 subs
7,203,276.00 Bid Total
65.70% % subbed out
34.30% Autobahn self performing
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Fehrasry 8, 2018 Faosimile: (714} 4158-6173

Ry Vanderhook, President 730084
RY Concrete, ine. FFLA-IDL80.071 9
603 B, Commercial *}wet BO. 1182018
Angheiny, CA 924742

Daar Mr, Vaaderhook:

The Department of Transportstion (Caltrans) received a bid submitted by RV Concrete, Ine, (RV
Conerete} for Congact mumbey §4-1GRAOG on November 8, 2017, By this letter, Caltrans notifies
RV Conerete that its bid is nonresponsive, since RV Conorste did net wmp!}' with the 2013
Revised Standard Specifications, Section T33.01C, which states i parl.. submift preconsiviction
i postomsIruciion surveys sealed and signed by one of the foliowing:

{. Land Swrveyer iconsed in the Stave
2 Civil Engineer licersed in the State before January 1, 1982

(la.hmns fas vonducied 8 revisw of the bid submited by RY Concrvte and finds ihat RV
Conorets did not Hal » subcosissctor 1o porform bid fem &8, PraPost Construction Surveys.
Acconding to the Department of Consumer At website, RV Concrete d0es not pocsess &
Land Surveyor Heense or kceswi asu Ciwil &mgmm bafore Jamsary 1, 1982,

Based on the above, Ciltrans will proceed o award this contract 1o the Invvest responsive Mdder,
provided thas aff nzqmremems have been el

i you have any questions, please contact Mulisss Smith, Contract Awards Manager, af
(W16 2270228,

Sinserely,

By \
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Offtee Chief

ProgramProject Managemsent & Office Enginoer
Construction Contract Awards

Livision of Enginesning Servicss
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fe enfuvee Calffersis § soononyy tod fvebality ™

p.-b6



26-Nov-2818 19:17 Unknoun 71476976831

EAS O PRI TN « BATRDY ¢, sationsh Pnek Jr.

: . piiachii®blaw .o
ATTORREES AT LW
Fae SR0R2

Fobraary 13, 2018

Fisd BLECTRONK M4l
AND EACNIMILE (0483 2778282

Ms. J3 Y. Sewsi

(iifice Chied

Constraetion Contract Awaeds

Division of Englnesring Servives

State of California: Deparaent of Transporiatiion
1727 30th Streey, MS-43

‘;::r:“menw. “aiifornia US§LS

BHsewelli@dotosgov

Hev  Colivans Content No 82300864 ~ Besnanse To Deverniination OF Nonresponsirense
i Dt Janasey 18, 3018
Lonw Bidder: RV Conereti, Tnic.

Dreur My, Sewall:

L lavedestion

Wy wnmms RY Oanorvie. e, PRY Conesete™, and thiv ia iz meponge 10 the Stuo of
Catifomia, B gm*nwm of Trenapasistion’s {0

-

.«dts“m"p. intier ms.iamd & Tab | dued Feobreary B, 2618,
i which Calivans delerminsd BV O oevereis’s B wa :suﬁmpcsmtw for not Bsting a Jand ey cwr it
subooptiagior immg for Id Teem 8. As detailed below, Jaed saeveyors do ot Sl vty the asiammm
of “seheonirpcian® ander the Subdetting and \vhc.aﬂttax.ts% Fair Uraciioes st (Fub. Contraey Coder 3
0 8t meq e A nd therefbre do gg; peed to be Hited ay & suboontracior ander Califtenis ia}ma
RV Concrete sequasts u:\iwam withdraw ite detenuinition of nonstspansivencss and awead the profest o
the Jowes! responyive and sesponstsle bidder: Y Concrste.

& Fecing Summany

Caitrans gpened bids for e above project on Jeovary 18, 20, .t RV Congrsie was the low bidder
& §5 SORRSL (2, fsllowed 1‘} LIS Cal Ruilders, Ine. Cal T»..uds,r* MY at 8,907 130,78 {(bid sgread of
SIGEIRNSH). Ui Jasmary 22, 2018 Cal Buliders protosted award of the prafect to RY Conerete. S
Cal Buiidens” protest at Tab 2 Cal Budiders’ protost wrongly argued that RY Cancrste was cirligated

C A Hhnseh Dalvinn’ Jeree e Bidy ey s on Slovenber V5, 307, e Talioad Beat Bid Ve welwine wwlivges bk

were apeied foo this geafect un Jemuary 18, 2013

2 Thore was & third bsider, Al Ameriose Asdt, However, AR Awmarian :L\;;i;:sié's b bk bs ~n.-‘i~-‘}' Hed on Cadivany’
Post-id filos webslte, Phenforn, i b hupossible 1o asveriain how much AR Aweriom Asphall bad for e projoct bt A8

,\a‘n\mnu Asphwit's DEE Commninnen loforatates 1 was the “third Meldes,™ 50 discussed bk

BARN & HEIRG AT TAT Exenitien bodvy, Saie TG Lan epe LA TIRE T BBEIIVION F IREIIC 0T Amaw o
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Ms. Y. Sewed
February 12, 2018
Pageol3

Ut Wt et b Bisk o b sueveyur for 38 hem dB as a “subconuactor” 8 1S sudconastor hstwg
form. fn suppory, Ual Mudiders oites itelivieed ongunge thar dues wa appesy i tither e Special
Provisions or Swndsed Specifications. I bs unknown where Cal Builders derived this Janguage fom as
there is xo citation or sefermoe whatsoever. On Febraaty 8, 2018, Caltsans determingd RY Cancrete’s bid
was nonresponsive for failing to st « subvontrscior for Bid fens 68, PrePost Construction Surveys.

I 3 Land Survevors Ave Not "Subcontrustors” Under The Agt
Special Provisions seetion 24110, SUBCONTRACTOR LIS T murors the Aot and provides:
HAAG SEROONTRACTONR 1Y

€3 B Subomrracton Lis) farm, Bol wanh oabeuntaey Tt i periees sk i 3 S sy o
2ol o D HY T I W §I0I00, whichever v greater (Pub Qaad Oasls § HI00 by

1. Bonbess name and te fosion of fs piaoe of busie,

.fiat_:a sondederahald sonted,

With sespoct to RV Conenste’s bidaday sehcontractor isting, RV Conerete’s land surveyvor for Bid
Hent SR Is not requived 1o be Hsed o 2 subeontractor ander the Act bocsuss if does not fall within the
definition of "subcontractor ander sither the Act (Pab. Conivact Cede, § 41 13) or the Contrscions State
Licgtise Law (B, & Proll Code, § 7026) dncorpavated thernndsr. Busitesy and Professions Code
saction TO28 defines 8 cordraotor as any persen who “underiakes to.. or doss hinwel{ or herself or by or
through others, construct, alier, sopaic, sdd 1o, sabiract feom, {or] improvs, . any.. highway for] road. . ™
Under fhese statuies, s subuontiacior i “sysoaymons with *bailder, ... {Buy. & Prof. Tode, § 79263

Conversely, led sarveyors s nul subcoriractors subject 1o the Hating reguirement. Land
sarveyors e covered wnd defined by a sepavate section of the Business and Professions Code beginning
with Section 8700, Section 8701 defines » land surveyor as, “one who practices or offess (o practice Jand
surveying.” Per ihe sbove statutes, RY Conerete did ot st its Sieensed lang SIIVEYOE &8 8 seboosndsactar
for this project because they simply do ant belong on that Bist. They ave not “sebcontractors” inder the
Agt. The Contraetors $tate Licease Boasd menorandun enclosed at Tab 3 and eatitled “Liceased
Contraciors Not Alowed To Perform Land Swrveying snd Civil Bngincering Work,”™ confinms this
distinetion. There s no requirement to Hst RV Conerete’s band survovors. RY Conorete’s seboontrastor
Histing is therefbre regponsive wnder the bis documents and Calitornis law.?

 Neotably, O Builders’ suboontesijor Hsting at Yab 4 fnls Califenta Land Swveving a5 i saoveyor perimning 3 porfios of
i hen 88, Cal Bailders Hists Californie Land Surveying's Costractors State Bowd Livesse Nivsber i “§408° Livenue
By “HSUE.” does 007 e DOCRUIY Surverars e fiot “oontmctrs” or “suboontriciars.” (See Tab 4 for both Oat Builders’
iating and confination Heense nushin S808 doos not sxist)

Pl Thoreiue & Bawd, ive 4F8 7 Erenntive Boive. Suhie 700 Seu Mege LA P20 TAWIIVE00 ¥ SHMTH01 Sbive o

T e e P S

ASABS PP PSS B



26-Nov-2018 19:19 Unknoun | 71476970831 p.9

Ms. B Y. Senell ¥
Peboary 12, 2048
Page Jof 3

<

Calivans requived DEE participation oF 12 percent for this project. (See Notice 1o Bisders at Tub
3.} RV Conorste exvceded the goal, listing OBE particigation of 13,46 percent. (5ee RY Congrvts s DRE
commitent forn of Tab £ Conversely, Cal Builders only schisved 5.84 percent ORE paticipation,
(e Lal Budlders” DEE commivneat frm w1 Ted 7.} Jostead, Csl Ballders submitied gond faith effan
docomentation. RV Congrate dous aot coment o Cal Buildens” good faith effons fn this letter a5 that
determination Hes solely with Clieans, Howevar, it iy soteworthy that RV Conerete was sbis to sxgeed
the praject’s guad, as wag AH American Asphait with 14 porvent participation. {See Al Americas
Asohalt’s DBEE Commitivsent Form at Tab 8)

RY Concrste was nol reguived fo Hat & beensed fand swrvepor i i subenatesctor fisting form sad
was able to exceed the projeet™s DRE poal while providing the Jowvest cost o Calttans. The big
documents, hid sebmitied, and California law warrant awand o the towest responsive and responsihie
bidder, RV Conarele. RV Congrete reguests Caltoans reverse itz determivation at Tad 1 and sward i e
prgjeet. Thank you for pooe atfentinon to theve matiers. We request notive of aey public heasiagy at ahich
these matiers may be head s eopies of alf writien cornsspondence cxchanged slsting o these Iy,

feuse contact our office with asy guestions,
Very touly yoney,
i,

Frmae,
o, S LY £ =y

P. Randolph Fingh Jr,,
Pavtner
Encloswres
PR ke ACRISAS
e RY Coneretr, o,
Asn: My, Byan Vanderhook, Ir. (vl smail enly)

Siate of Californis, Department of Traaspaniasion
Al Ms. Mnlista Smith, Manager {via email aaly)

iy Tievaacaes S S vl e TOATRA RTANGT LAY UALL duy baanestings
Finel Thavsan & Seind i 37 SE08 ¥ RS IVHEID Maawona
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